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1ST VOLUME OF REVIEW EXHIBITS:  RES 1-53 (333 PAGES) 
SESSION OF JAN. 11 & 12, 2005 

 
RE 1 Presiding Officer Order (PO) 1, email setting dates and   1 
 schedules, Dec. 2, 2005 (1 page) 
 
RE 2 PO 1A, email discussing date and schedules, Dec. 7, 2005  2
 (1 page)  
 
RE 3 Presidential Reason to Believe Determination, July 29, 2005 3
 (1 page) 
 
RE 4 Charge Sheet (4 pages) 4
 
RE 5 Appointing Authority approves charges, Nov. 4, 2005 (1 page) 8
 
RE 6  Appointing Authority appoints Commission Members, Nov. 23, 9
  2005, Order No. 05-0004 (1 page) 

 
RE 7  Appointing Authority refers case to trial (non-capital), Nov. 10
  23, 2005 (1 page) 
 
RE 8  Prosecutors Detailed, Dec. 2, 2005 (1 page) 11
  
RE 9  Captain Merriam detailed to Defense team, Nov. 29, 2005 12
 (2 pages) 
 
RE 10   Professor Wilson detailed to Defense team, Nov. 30, 2005 14
  (12 pages) 
 
RE 11   Professor Ahmad detailed to Defense team, Nov. 28, 2005                    26
  as well as background information required by Annex B, DoD 
  MCI No. 5 (9 pages) 
 
RE 12   Appointing Authority advises Colonel Chester of his selection           35
  as Presiding Officer, Nov. 18, 2005 (1 page) 
 
RE 13  PO 1B, emails discussing hearing dates and schedules, Dec. 8,           36
  2005 (3 pages) 
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RE 14  PO 1C, emails discussing hearing dates and schedules, Dec. 8,  39 
  2005 (2 pages) 
 
RE 15  PO 1D, emails discussing hearing dates and schedules, Dec. 8,   41 
  2005 (2 pages) 
 
RE 16  PO 1E, emails discussing dates and schedules, Dec. 8, 2005  43 
  (3 pages) 
 
RE 17  PO 1F, emails setting date of hearing, Dec. 9, 2005 (1 page)  46 
 
RE 18  PO 1G, Presiding Officer’s biographical summary (1 page) 47 
 
RE 19  PO 1H, email explaining how counsel can be excused from a  48 
  Hearing, Dec. 16, 2005 (3 pages) 
 
RE 20  PO 2, Discovery Order Dec. 19. 2005 (7 pages) 51 
 
RE 21  Emails to counsel providing initial instructions to Commission 58 
  Members, Nov. 28, 2005 (2 pages) 
 
RE 22  Initial instructions to Commission Members, Dec. 1, 2005 60 
  (3 pages) 
 
RE 23 Emails to counsel providing initial instructions to Commission 63 
  Members, Dec. 20, 2005 (1 page) 
 
RE 24  Email to counsel suggesting they ask for Protective Orders 64 
  if desired (1 page) 
 
RE 25  Email from Chief Defense Counsel conveying Professor Ahmad’s 65 
  entry of appearance, Dec. 23, 2005 (2 pages) 
 
RE 26  ProOrd 2, Prosecution Request for Protection of Identities of 67 
  Investigators and Interrogators, Dec. 30, 2005 (3 pages) 
 
RE 27  ProOrd 3, Prosecution Request for Protection of Law  70 
  Enforcement Sensitive and FOUO information, Dec. 30, 2005 
  (4 pages) 
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RE 28  ProOrd 4, Prosecution Request for Protection of Identities of 74 
  Witnesses, Dec. 30, 2005 (3 pages) 
 
RE 29  Voir Dire questionnaire of Defense Counsel and response of the 77 
  Presiding Officer, Dec. 30, 2005 (14 pages) 
 
RE 30  Defense request that Prosecution provide a Charge Sheet to  91 
  the accused that has been translated from English to Arabic 
  and comments of Attorney Assistant to the Presiding Officer    
  Jan. 2, 2006 (4 pages) 
 
RE 31  Attire and Grooming of the Accused, Jan. 3, 2006 (1 page) 95 
 
RE 32  ProOrd 3A, Emails RE: Prosecution Request for Protection of  96 
  Law Enforcement Sensitive and FOUO information, Jan. 4, 
  2006 (6 pages) 
 
RE 33  ProOrd 2A, Emails RE: Prosecution Request for Protection of  102 
  Identities of Investigators and Interrogators, Jan. 4, 2006 
   (5 pages) 
 
RE 34  ProOrd 4A, Emails RE: Prosecution Request for Protection of  107 
  Identities of Witnesses, Jan. 4, 2006 (3 pages) 
 
RE 35  ProOrds 2-4, Emails RE: Prosecution Request for Protective 110 
  Orders, Jan. 4, 2006 (6 pages) 
 
RE 36  D1, Defense Motion for a Continuance Until the Issue of Selected 116 
  Military Counsel, LtCol Vokey, is resolved, Jan. 5, 2006 
   (Brief plus 6 attachments totals 27 pages) 
 

1. Memo from Chief Defense Counsel, USMC to Chief Defense 131 
Counsel, Office of Military Commissions, Nov. 9, 2005 (1 page) 
 
2. Chief Defense Counsel's memo to LtCol Vokey detailing him  132 
to Mr. Khadr’s case, Nov. 15, 2005 (2 pages) 
 
3. Chief Defense Counsel's memo to Captain Merriam detailing  134 
him to Mr. Khadr’s case, Nov. 29, 2005 (2 pages) 
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4. Professor Ahmad’s memo to Colonel Sullivan requesting that 136 
LtCol Vokey be detailed to Mr. Khadr’s case, Dec. 22, 2005, 
with request of Mr. Khadr for same (2 pages) 
 
5. Memo from Chief Defense Counsel, Office of Military  138 
Commissions to Judge Advocate General of Navy, Dec. 23, 
2005 (2 pages) 
 
6. Email from Mr. Hodges about request for LtCol Vokey, 140 
Dec. 8, 2005 (3 pages) 
 

RE 37  D2, Defense Motion to Abate Proceedings Due to Fatal 143 
  Inconsistency Between Military Commission Order No. 1 and 
  the President’s Military Order, Jan. 5, 2006 (Brief plus 2 
   attachments totals 14 pages) 

 
1. Hicks record transcript page 114 154 
 

  2. Legal Advisor's memo to Appointing Authority re: presence  155 
  of members at sessions, Aug. 11, 2004 (2 pages) 

 
RE 38  D1A, Ruling of Presiding Officer Denying Defense Motion for   157 
 a continuance until decision on whether LtCol Vokey will be 
 made available to represent the Accused, Jan. 5, 2006  (1 page) 
 
RE 39  D2A, Ruling of Presiding Officer Denying Defense Motion to   158   

Abate Proceedings because of the Inconsistency Between Military              
Commission Order No. 1 and the President’s Military Order  

    without prejudice, Jan. 5, 2006 (1 page) 
 
RE 40  D3, Defense Motion Opposing Counsel’s Appearance at Chambers 159   

to Discuss Issues—See Military Commission Instruction No. 8,     
paragraph 5, because important decisions are being made at these    
out-of-court sessions, Jan. 9, 2006 (12 pages--includes attachments) 

 
 1. Email pertaining to ProOrd 1, Dec. 30, 2005 (2 pages)  164 
    
 2. Email pertaining to Defense Objections to ProOrds, Jan. 4,  166 
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   2006 (3 pages) 
 
RE 41  D3A, Presiding Officer Ruling Denying Defense Motion  171   

Opposing Counsel’s Appearance at Chambers (2 pages)  
 
RE 42  Charge Sheet Translated into Arabic  173  
 
RE 43  Filings Inventory as of Jan. 11, 2006 (7 pages)  177   
 
RE 44  Presiding Officer Memoranda as of Nov. 12, 2005   184   
    (74 pages in total) 
 
 1-2 Presiding Officers Memoranda (Sept. 14, 2005)  185 
 
 2-2 Appointment and Role of the Assistant to the Presiding 187 

Officer (Sept. 14, 2005) 
 
 3-1 Communications, Contact, and Problem Solving (Sept. 8, 2005) 191       
 
 4-3 Motions Practice (Sept. 20, 2005)  195 
 
 5-1  Spectators at Military Commissions (Sept. 19, 2005)   206  
 
 6-2 Requesting Conclusive Notice to be Taken (Sept. 9, 2005) 210  
 
 7-1 Access to Evidence, Discovery, and Notice Provisions   213   

(Sept. 8, 2005)  
 
 8-1 Trial Exhibits (Sept. 21, 2005)   220 
 
 9-1 Obtaining Protective Orders and Requests for Limited   228 
 Disclosure (Sept. 14, 2005)  
 
 10-2 Presiding Officer Determinations on Defense Witness  231 

Requests (Sept. 30, 2005) 
 
 11 Qualifications of Translators/Interpreters and Detecting   237 

Possible Errors (Sept. 7, 2005) 
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 12-1 Filings Inventory (Sept. 29, 2005)  242   
 
 13-1 Records of Trial and Session Transcripts (Sept. 26, 2005)  246 
 
 14-1 Commissions Library (Sept. 8, 2005)  254 
 
RE 45  ProOrd 1, Protection of Identities of Witnesses, Jan. 11, 2006  258  

(1 page) (Referred to Earlier as ProOrd 4) 
 
RE 46  ProOrd 2, Prosecution Request for Protection of Identities of  259    
 Investigators and Interrogators, Jan. 11, 2006 (2 pages) 
 
RE 47  Curriculum Vitae of Translation No. 1 (SEALED)                    261-267   
 (Not available in Redacted version on DoD PAO website) 
 
RE 48  Curriculum Vitae of Translation No. 2 (SEALED)                    268-269   
 (Not available in Redacted version on DoD PAO website) 
 
RE 49  First endorsement of Request for LtCol Vokey as Defense  270   

Counsel, Dec. 23, 2005 (2 pages) 
 
RE 50  Second endorsement of Request for LtCol Vokey as Defense  272   

Counsel, Jan. 5, 2006 (1 page)  
 
RE 51  Email Request for LtCol Vokey as Defense Counsel, Jan. 10,  273   

2006 (2 pages) 
 
RE 52  Chart Prepared by Assistant to Presiding Officers (1 page)  275 
 
RE 53  Various Matters Concerning Motion About Pretrial Publicity  276    

(70 pages) 
 
 1. Biography of Colonel Davis (2 pages) 276    
 
 2. Air Force Rule 3.6 Publicity and 3.7 Lawyer as Witness  278  
 
 3. DC Bar Rule 3.6 Trial Publicity  280 
 
 4. DC Bar Rule 3.8 Special Responsibilities of a Prosecutor  281  
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 5. North Carolina Rule 3.6 Trial Publicity  283 
  
 6. North Carolina Bar Rule 3.8 Special Responsibilities of a  287 

Prosecutor   
 
 7. Armed Forces Information Service, “Lawyers Address Thorny  290 

Issues on Eve of Military Commissions Hearings,” Jan. 10, 
 2006 (3 pages)  
 
 8. CBC World News, “Guantanamo prison off limits during U.S.  293 

military hearing for Khadr,” Jan. 9, 2006 (3 pages) 
 
 9. CTV, “Prosecutor says Omar Khadr not a young innocent,”  296 

Jan. 11, 2006 (3 pages)  
 
 10. Air and Space Power Chronicles, “Effective Engagement in  299 
 the Public Opinion Arena:  A Leadership Imperative in the  

Information Age,” by Colonel Morris D. Davis, Jan. 5, 2004 
 (22 pages)  
 
 11. United States v. Fletcher, 62 M.J. 175 (CAAF 2005)  321 
 (25 pages) 
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TERROR 

4) ~ p r , e v a t g i r a r a ~ o p i n b a ~ ~ m d r a y  
c a m b r t r n r u o d s l i a a e r a r t i o a d I . r r i 0 ~ ~  w.mvepemr 
r c n c d o n o r d v i 8 e d a n U ~ S ~ a ~ ~ R c v i c w  
Bead?" NO. 

D. 

I) DoyonLaorr,insithar~arpmaadoarlcqmity,Ihs 
AppainrisgA~krthsMMcayCoaairkar3 YES. J-HM 
DURIMGMY12~BMBBRvISmTOOMc. P%rrcdacribstbc 
lmrc8ad~ofrqy~w&hk8nD.~Jr.lJmt 
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2) Ikveyousrerdi#uaed~fsctrdthisocstorunyotbcrMii 
ColmntricrnscrsewithtlmAp~A~inq~ NO. 

3) ~ ~ f r v e y a s l ~ w i t h W j t h ~ ~ m I y m y i l t g o r  
d c c i i e n d c i a t k b u m o r m y o t b c r M i ~ ~  . . caw? NO. 

4) D o y a r I m m , i n ~ r p c o w n J a ~ ~ , ~ ~  
CouarsS5atbeDcprrtnwnt0f~3 NO. P l e r # d e s u i b e ~ ~  
a n d ~ o f m y ~ s b i p w i t h t b e a c a a d C o P l g e l t b t ~ p r i o r  
t o y o m w l o d i o a u s r ~ b w , a r y a m ~ m , ~ ~  
OfBCa. 

6) D o y o u k m w , i n e i l h a r ~ a ~ ~ , t l m  
~ t o t b e R a i d t p o ~ p M r . K c a h ~  YES. Pkse 
d a s # i b e t h s e r t P r e d ~ o f a g l l d r t i o n r h i p w i t h M r . K ~ ~  
t h r t c X i S t G d p r l a a o y o r a # k c z l a r i s ~ c a r d i Q a b ~ , ~ y o r a ~  
a58RcridihgOflieer. IINBVERMETHIMORTOMY 
SELHTION. IMAYHAVEMETHIMURSAWHWIAT'IHEISMJ 
CONFERENCE. 

7 ) . W b r t Q l E k r d o e s M r . ~ ~ ~ b a ~ m t h & ~  SEE 
F O M t 2 W b ~ t ~ Q s r b o p a d a P D f a ~ ~ m e m b g o f t b c  
~ ~ ~ * ~ A ~ S E e P O M %  
2 Areyoummeofauyooataroniaticms~Mr.EfodLssradh 
A p p o m l g A a l b a r i d y l N O N E ~ T H A N ~ .  
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10) I k y o u h m w , i u & b e r r ~ a ~ c r p c i l y , r y ~  
~ r v h o l r o b m r p p o i r d s d f o ~ w r ~ , a l f i a t B m r  
R c r i d i a g ~ , i n r ~ C a m n t i r d o n r c r r t l  m'IHATIRNOW 
OF. P b r # ~ ~ ~ m d ~ d u r y ~ w i l b ~  
Ibbberd*~opsarrnotsa~Coomtialonrctrethat 
~ p B k t t o p r c r ~ s r c m r l i r b ( a L b t , a r y ~ 1 1 0 r g p o ~ ~ a  
Plsddiag-. 

13) I k p c o n r i d a p r t d e c i r i o a r b y ~ A ~ A P t b o r i O , o n t h i s  
cuea~MilSc lyCammigdaar~tokbiadiagcmycm? YOU 
NBEDTOCLARIFYTHISQWSITUN. I r i t ~ ~ p o t o n l c i n  
r m ~ t o * w * ~ ~ b r r m b 4 ~ a  
rebdhthird YOUNBQ)1 'oCLARlFYYOUR~N.  

I) Ehvcpup~*@dhor~ofthe~inraywcly, 
O Q m y ~ O f ~ ~ ~ l t h a r h i c b b L ~  N O . D o ~  
reGcpttbrtthctocrrrcdbprwrrm#l~otflplorcr@ltr,dthrt 
~ ~ b e r n t B t l w d s n o b ~ ~ a ~ I c & U b t ?  
YES 
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3) A n y o u ~ o f r r p r m d 0 e r , ~ o o ~ ~ t ~ b y *  
~ ~ i a ~ ~ n b i c h ~ ~ 8 c s r # e r b k  
p e n o n t o b e i i e v a 1 W ~ ~ a c t i n r ~ m b h p l r t h l ~ i n  
tbsa prowedim NO. 

ram- - 3d14 
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mjor, U.S. mrim arpa 
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ProOrd 3 A - Khadr - FOUO and other markings 

NOTE BY APO: The Defense Counsel replied to three filings in a single email as 
below. Though a multi-subjdfiliag email is contrary to the POMs, he was not 
required to refile. 

The APO has taken the defense's email and created three different filings for the 
three protective orders addressed in the email (ProOrd 2, ProOrd 3, and ProOrd 4.) 
Each of these filings reflects only that information pertaining to the specific filing to 
assist the readers what is pertinent to the filing. 

For the convenience of the parties, this filing includes the government's submission 
and the defense revision. 

Keith Hodges, APO 

NOTE BY APO: The Defense Counsel replied to three filings in a single email as 
betow. Though a multi-subjectlfding email is contrary to the POMs, he was not 
required to refile. 

The APO has taken the defense's email and created three different filings for the 
three protective orders addressed in the email (ProOrd 2, BroOrd 3, and ProOrd 4.) 
Each of these Mings reflects only that information pertaining to the specific filing to 
assist the readers what is pertinent to the filing. 

Keith Hodges, APO 

- .  -~ * -  

From: Merriam, John J CPT (PKI' 

Subjeck ~ e f e i s e  Objections to Protective Orders 

Attachments: Protective Order # 1 Khadr (Defense Revisions).doc; Protective Order # 2 
Khadr (Defense Revisions).doc 

Mr. Hodges: 
Please find attached modified versions of Protective Order #I and Protectiie Order #2. They 
have been re-named "Defense Revisions" in lieu of "Prosecution First Draft" for clarity's sake. 

RE 32 (Khadr) 
Page 1 of 6 
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The defense nppectfully makes the foliowing objectbns to the prosecution's proposed Protective 
Orders, and, where applicable, has made thefoliowlng revlskms to Vm verslons attached to this 
email: 

\ 

1. The defense objects to the current language, whkh (if literally read) apparently 
would prevent us from consulting the accused In his own defense. The defense 
has added a proposed paragraph 3.d. that explfcitfy allows us to show 
photographs of inv- and interrogators to the accused. This Is essential in 
order to achieve the assistance of the accused h Ms defense. The Prosecutor, 
~ j o h a s  fndlcated that hedid nat oppowthis, though he has not 
specihcally consented to the proposed tanguage shown here. 

2. In the same paragraph, the defense also adds language allowing us to use 
nidarames, false names, or even real names if those names have already been 
made known to, or used in the presence of, the accused. For example, if Mr. 
Khadr Is routinely intermgated by a woman who cells herself "Michelk," then 
them should be no prohWon on us calling her M l H e  - whether that is her 
actual name or not. 

Finally, the defense wishes to state b objection to resdving any outstandtng issues regarding 
these protective orders in en 8-5 m b n .  MCI 8, Section 5 dam contemplate thatthe Presiding 
Officer may need to hold "in camera meetings to fadlitate effident trial pmceedh~gs." However, 
the contemplated Issuance of a court order fs harm the "fadlitation" of efficient trlal prooeedings. 
The defense believes that thls is somethlng property dlsarssed- on the record. MCO No. 1, 
at Section 6.B(3), allows for the dosure of proceedsngs when necewary to protect information, 
but that does not seem to extend to hdding dosed, in cemra hearings abou- to 
protect information. 

The defense poslon Is welCsupported by cam law In the military jWke system, whkh cautlons 
agalnst use of RCM 802 conferences for matters pmpedy addressed qn the record (85  
conferences in the commissions pmcess are substantlalty shnilar to RCM 802 sessions). See, 
e.g., United States v. Sadler, 29 M.J. 370,373 n.3 (C.M.A. 1990); United States v. Gatcia, 24 
M.J. 518,519 (A.F.C.M.R. 1987). The defense believes that any disarssion of protective orders 
should occur on the record. The defense will submit a written mation on this matter. 

Respectfully submitted, 
<<Protecthe Order # 1 Khadr (Defense Revlslons).doc*> <+roWWe Order # 2 Khadr (Defense 
Revfsions).dow> 

John J. Merriam 
CPT, JA 
Trlal Defense Attorney 

' RE 32 (Khadr) 
Page 2 of 6 



UNITED STATES OF AMERICA 

v. 

OMAR AHMED KHADR 

Protective Order # - 
Protection of "For Official Use Only" or "Law 
Enforcement Sensitive" Marked Information 

and Information with Classified Markings 

ProOrd 3 - Prosecution 

I December 2005 

1. The following Order is issued to provide general guidance regarding the described 
documents and information. Unless otherwise noted, required, or requested, it does not 
preclude the use of such documents or information in open court. 

2. For the purpose of this Order, the term "Defense team" includes all counsel, co- 
counsel, counsel, paralegals, investigator~, translators, administrative staff, and experts 
and consultants who have been properly approved to assist in the Military Commission 
proceedings against the accused. 

3. This Protective Order shall remain in effect throughout the proceedings, to include 
review and final action, against the accused unless specifically modified or cancelled. 

4. LTNCLASSIFTED SENSITIVE MATERIALS: 

a. IT IS HEREBY ORDERED that documents marked "For Official Use Only 
(FOUO)" or "Law Enforcement Sensitive" and the information contained 
therein shall be handled strictly in accordance with and disseminated only 
pursuant to the limitations contained in the Memorandum of the Under 
Secretary of Defense ("Interim Information Security Guidance") dated April 
18,2004. If either party disagrees with the marking of a document, that party 
must continue to handle that document as marked untess and until proper 
authority removes such marking. If either party wishes to disseminate FOUO 
or Law Enforcement Sensitive documents to the public or the media, they 
must make a request to the Presiding OEcer. 

b. IT IS FURTHER ORDERED that Criminal Investigation Task Force Forms 
40 and Federal Bureau of Investigation FD-302s provided to the Defense 
shall unless classified (marked "CONFIDENTIAL," "SECRET," or "TOP 
SECRET"), be handled and disseminated as "For Official Use Only" andlor 
"Law Enforcement Sensitive." 

5. CLASSIFTED MATERIALS: 

a. IT IS FURTHER ORDERED that all parties shall become familiar with 
Executive Order 12958 (as amended), Military Commission Order No. 1, and 

RE 32 (Khadr) 
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other directives applicable to the proper handling, storage, and protection of 
classified information. All parties shall disseminate classified documents 
(those marked "CONFIDENTIAL," Page 1 of 2 "SECRET," or "TOP 
SECRET") and the information contained therein only to individuals who 
possess the requisite clearance and an official need to know the information to 
assist in the preparation of the case. 

b. IT IS FUM"I'ER ORDERED that all classified or sensitive discovery 
materials, and copies thereof, given to the Defense or shared with any 
authorized person by the Defense must and shall be returned to the 
government at the conclusion of this case's review and final decision by the 
President or, if designated, the Secretary of Defense, and any posttrial U.S. 
federal litigation that may occur. 

6. BOOKS. ARTICLES, OR SPEECHES: 

a. FINALLY, IT IS ORDERED that members of the Defense team shall not 
divulge, publish or reveal, either by word, conduct, or any other means, any 
documents or information protected by 'this. Order unless specifically 
authorized to do so. Prior to publication, members of the Defense team shall 
submit any book, article, speech, or other publication derived from, or based 
upon experience or information gained in the course of representation of the 
accused to the Department of Defense for review. This review is solely to 
ensure that no information is improperly disclosed that is classified, protected, 
or otherwise subject to a Protective Order. This restriction will remain 
binding after the conclusion of any proceedings that may occur against the 
accused. 

7. REOUEST FOR EXCEPTIONS: 

a. Either party may file a motion, under seal, for appropriate relief to obtain an 
exception to this Order should they consider it necessary for a full and fair 
trial andor, if necessary, any appeal. 

8. BREACH: 

a. Any breach of this Protective Order may result in disciplinary action or other 
sanctions. 

Robert Chester 
Colonel, U.S. Marine 

Corps 
Presiding Officer 

RE 32 (Khadr) 
Page 4 of 6 

99



UNITED STATES OF AMERICA 

v. 

Protective Order # - 
Protection of "For Official Use Only" or "Law 
Enforcement Sensitive" Marked Information 

and Information with Classified Markings 

1 December 2005 

OMAR AHMED KHADR 

1. The following Order is issued to provide general guidance regarding the described 
documents and information. Unless otherwise noted, required, or requested, it does not 
preclude the use of such documents or information in open court. 

ProOrd 3 A - Defense Submission 

2. For the purpose of this Order, the term "Defense team" includes all counsel, co- 
counsel, counsel, paralegals, investigator~, translators, administrative staff, and experts 
and consultants who have been properly approved to assist in the Military Commission 
proceedings against the accused. The term "Prosecution" includes all counsel, co- 
counsel, paralegals, investigator~, translators, administrative staff, and experts and 
consultants who participate in the prosecution, investigation, or interrogation of the 
accused. 

3. This Protective Order shall remain in effect throughout the proceedings, to include 
review and final action, against the accused unless specifically modified or cancelled. 

4. UNCLASSIFIED SENSITIVE MATERIALS: 

a. IT IS HEREBY ORDERED that documents marked "For Official Use Only 
(FOUO)" or "Law Enforcement Sensitive" and the information contained 
therein shall be handled strictly in accordance with and disseminated only 
pursuant to the limitations contained in the Memorandum of the Under 
Secretary of Defense ("Interim Information Security Guidance") dated April 
18,2004. If either party disagrees with the marking of a document, that party 
must continue to handle that document as marked unless md until proper 
authority removes such marking. If either party wishes to disseminate FOUO 
or Law Enforcement Sensitive documents to the public or the media, they 
must make a request to the Presiding Oficer. 

b. IT IS FURTHER ORDERED that Criminal Investigation Task Force Forms 
40 and Federal Bureau of Investigation FD-302s provided to the Defense 
shall, unless classified (marked "CONFIDENTIAL," "SECRET," or "TOP 
SECRET'), be handled and disseminated as "For Official Use Only" and/or 
"Law Enforcement Sensitive." 

5. CLASSIFIED MATERIALS: 

RE 32 (Khadr) 
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a. IT IS FURTHER ORDERED that all parties shall become familiar with 
Executive Order 12958 (as amended), Military Commission Order No. 1, and 
other directives applicable to the proper handling, storage, and protection of 
classified information. All parties shall disseminate classified documents 
(those marked "CONFIDENTIAL," Page 1 of 2 "SECRET," or "TOP 
SECRET") and the information contained k i n  only to individuals who 
possess the requisite clearance and an official need to know the information to 
assist in the prepamti& of the case. 

b. IT IS FURTHER ORDERED that all classified or sensitive discovery 
materials, and copies thereof, given to the Defense or shared with any 
authorized person by the Defense must and shall be returned to the 
government at the conclusion of this case's review and final decision by the 
President or, if designated, the Secretary of Defense, and any posttrial U.S. 
federal litigation that may occur. 

6. BOOKS, ARTICLES. OR SPEECHES: 

a. FINALLY, IT IS ORDERED that neither members of the Defense team nor 
the Prosecution shall divulge, publish or reveal, either by word, conduct, or 
any other means, any documents or information protected by this Order unless 
specifically authorized to do so. Prior to publication, members of the Defense 
team or the Prosecution shall submit any boak, article, speech, or other 
publication derived from, or based upan infomation gained in the course of 
representation of the accused in military commission proceedings to the 
Department of Defense for review. This review is solely to ensure that no 
information is improperly disclosed that is classified, protected, or otherwise 
subject to a Protective Order. This restriction will remain binding after the 
conclusion of any proceedings that may occur against the accused. 

7. REQUEST FOR EXCEPTIONS: 

b. Either party may file a motion, under seal, for appropriate relief to obtain an 
exception to this Order should they consider it necessary for a full and fair 
trial andlor, if necessary, any appeal. 

8. BREACH: 

a. Any breach of this Protective Order may result in 'disciplinary action or other 
sanctions. 

Robert Chester 
Colonel, U.S. Marine 

Corps 
Presiding Officer 

RE 32 (Khadr) 
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cdonui, U.S. Maine Corpr 
Praidhe- 
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2. Tbe-Redbg 0- will lakc tbtse sdmirsioar uder rdvbnmt ad acbsdpk m 8-5 
mwirhrlldrtGTMOaerctnscCrbdiranrtbe-aadhthcbAgumalt, 
p ~ o f c v i d e n c c r i f . a y , r r s d a ~ w i l l k n v d e o ~ ~ t h o d  r r i t h C o m m u  
Lm. 

Mr. - 
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T h 8 m p o J l b n b ~ ~ a a D h W h ~ ~ ~ ~ I r h L h Q B Q l Y ~ u 8 . d  
R C Y m 2 c o n l c r n a r ( k ~ ~ r d d n r s d a , k n o o s d Q # ~ k m e ~ p r o o r #  
r r ~ I l m Y l d o R C M ~ 8 a & m &  & ~ U Q . , ~ ~ V . S # ~ ~ , ~ ~ Y J . ~ , ~ T ~ ~ ~ ( C . U A  
leeo); W S## v. Om&#, 24 MJ. 614 M8 &F.C.M.R. 1087). Thm --br9m, Omt my dbcsmdm a! 
plubdhordr,rsaJdoauanIlwnoad T h , d r l l w m * ~ . r r r Y n m d i o R o n ~ ~ .  
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b. IT IS FURTHER ORDERED tht C r l m t a r l ~ ~  Task Pores Fams 40 a d  
F ~ l W l r s P l o f I n ~ F P ~ p w i d o d ~ t 8 c ~ r b J I , ~  
c ~ ( ~ ~ % ~ . " a ~ ~ b e b n d l c d  
a a d ~ ~ r r " F a ~ U R ~ ~ ~ ~ ~ ~  

um'ElD STATES OF A.MmcA 

v. 

~ O r d c r Y -  
P n o Q e t i o n O f S I a a ~ U a c ~ o r Z l w  
Eafvrrcement8earhivg#;llrted-n 
d l m h n a t h w i t h C l r s s i t i s d M ~  
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D. ~ t h r t n m e d a y , C P T J a h J . ~ n r d d b d 0 6 U k o r r r l h o  

*ad C P T ~ i r r r j g W d O o ~ ~ ~ ~ ~  

~ a e Q i o a V , a t ~ L M s , W ~ a d ~ ~ ~ ~ O s l t o n r  

TDY bpt. 
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K k o f  1 2 0 0 b o l m m S ~ 2 W & ~ O m r r ~ C F T ~ m r  

P'dmUAhndbr-q- . . B o r a I h o ~ b o M a t e  

~ ~ l a q n a t ~ b O e Q ~ ~ a r w l 5 1 1 ~ ~  
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8 u # p t t b r r O % # I r r a a t y ~ ' ' v e ~ t b ~ ~  OlLhralrerirrwlrtinwly 

lpqVd691COIIP#1ia~tDithbb*llnda*PkbO,#ICONa1,dMCI 

No. 4. 
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aaadaasrppsdthc- * t fmthirrcrqolsr&drvlrvrl*~~~k lid. 
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R ~ 0 f ~ ~ ~ D C Q i k d ~ ~ ~ t h e  

w-OoPnlol,-~OPaaPaursoor . . O o t b c J P d e p ~ ~  

of the Navy. 

F. F i P P a i l o f t b c ~ t o ~ ~ O t ] G c a t o D e t 8 i l d ~ C o o P w t ,  

SUBJECT: R B : * F i r r t ~ m ~ ~ v . K h d r ( P O l ) ( 8 ~ ~ ) ( 1 ~ ( 3 ~ ) ~  
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1. - rrf- i m  rgprarit. T h  Et.gfoprl Dddlpw Fkmul for 
tb. w 8 m t  Qut ZClgiaa, Li.otaMnt CQl-1 Oolby C. Pdrry, will 
bm Idr available to urbt pax office. 

a. 4 dditiaaril rrqrt6.t. for defenn aamael rill Wrr 
a p p m w a l b y r u a d e r n p e u a t e ~ .  I t imabotht .  
obiia*. urd.ntmdibe tbt all trrrAT d - rill bm 
cmmmd by tha Offlea of Hi1it.y C&miam%mm. . 
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I4mmwaMDIJTAUmd-- 

To: Cpeia~L]r(raira,U,UM 
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Purnson (o Milhay Commigion Order No. 1 .nd Militsy C.ommi9ioo 
~ N o . 4 . 1 . m # r i t ~ a n ~ f o t m y ~ a a r r ~ * l o ~ d c n e d  
~ l e d k ~ a o o ~ t o r e p n s o ~ M r .  K ) s d r i n f h c m i t i t m y ~ ~ g s  
thatb~~bmirci(iueds&mthkn. ~ A c r i l y . m y c l i i ~ ~ r h a ~ . C ~  
Cow \'okey. UnW Sttter Marhe Caps, wrpe ar hit &t&Eed rounrcl. A 
d g n e d ~ Z i a n M r . ~ n s l l r i ~ g t h b r t q t # d i s ~ o r i r h l k i L k l W .  
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Qiel---dm- 
To; * A Q r o c r t c ~ d * ~  
V i  s t 8 t T ~ ~ t o ~ C - d * ~ ~  

2 ~ ( a ) ~ d H d & c ~ i n a ~ ~ ~ ~ r e d s e r a  
~ ~ ~ i r . j r 3 1 k s d r o c l a t a b w l y ~ W l r P l . C l l o d ~ 0 0 ~ ~  
A o l r p r s d ' r ~ ~ U p a S 8 a g t b r t ~ O t l b r h b s e a ~ b k  
m i M b k ~ w i ? h ~ ~ ~ ~ a ~ i m m d  
l m k  SaetEoa 7(4P *dm d k N 8  (b) lbvg(I> 
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I must note, hcwew,that I arnstil inthepocessdassemMinFJthemm. 
I was detailed b this case on 29 NwWdmf, and my d&@!ng ode# spedfically 
mquhemebkrZ#mMr. K h a d r o f h i s ~ ~ a ~ o o m n i s s i o n ,  induding 
his~tOoSelecaedhkitideryCounsel~WDdDMCONa.1andMCI~.4. Ihave 
ndyethadtheopportunitybm@etmy~- I w H I b e ~ w i t h  himin mid- 
DEC and explaining hi @hts to him. 

If.rny dierrt rqutw& Selecbed M l b y  Courssel, and that mpmt Is g f a M ,  then 
that counsel will assume the role of gead cwnw# fof thb cam. Vdr Dire, enterlng 
p b ,  and thecrtherthhgsschdubdto bewcm@sM atW hitialmonm 
tradMomltydutiesperi#medbytheM~~thedgege#pg, Thus,Iamnot 
c e r b a i n I m m a k e c c w m r i b n e r r Q B w ~ d s C e c l r e e u n 8 1 1 ~ ~ W ~ b b n  
resdved. 
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~ a o c t r r r e , # n t s a g w d W b e W p a a ~ v o i d , a r ~  rn 

ZYt W l k c  v. A&ms, 534 US. 19,3 1 ma), m D # L l a  v. W e ,  533 US. 167, 

1 7 4 ~ 1 ) ( ~ ~ o n m d s a d ~ o m i t t s d ) .  hDmcmtheCoracwu 

r s v # w i a g t h e ~ m d ~ o f ~ ~ ~ i n ~ ~ ~ ~ g ~ ~ ~ l  
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Wmwr, tb. )*.rtdmt h. decided t&t tho CaEAamiacr 
ulU d . t L d .  ma8 -tion8 oi 1.u g# faat. You a n  wt 
bound to th. lW8 88 91- to YOU YOP CIR 
wmpt thr law am u#ued to you by c m w d ,  wlb8tb8r by 
brief., or i n  motion+, or 8tkdp.nrm. I t  La 3- given 
to roubvr inhut ruc t iosu .  I f w u ~ ~ i o r u o n  

nm am not go- to Qi.cun the with myone 
incluaag gursmlvw, ino&Ung c . u n  or .djoprnmw. 
rt#n w .h -L~Q i n  aload d e n m r  bm will 
dlaCtJS8 it. U ~$11 Q W b d d 8 S  wL-0 p x l y  

befor. Uw OllrS'loa. Ye" .n m. to  
c o n a b r  any othvr raounts M 8niytWnq pu uy have 
18.nnd in a part life. 

You 168~ not diaam8 tho ot thi, CIririLm 

ua hu an -1 re&- and Ln b d d i a q  ead 
di .muaS all  f.oueo - t e d  to us. A. prrmtdly 
otiawr,  nf w i l l  prra* -z thm J- ooa~e- 
d.llkr.nio~ md X uiii opoak for cb. c r u l o n  i n  
8Rammeing n8dt.s. 

outaid. i a f l m  f u  .upp.zioz8 &n rhr t.l 
dvlll Uill M L tOkmUd. I! m w  
irrtl- YOU LO say my, Y immart.1~ anti 
.gptapriato -2- uiU k taw. lo aw in y o u  ctuin, 
or in  any ofher ah, a m  wnd you or do rnythhg 
to t~ mion. on eZt? HLOQ. m of you 
YY am Y.kt., or altammte -, am mt. than 
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=PA- OF - 
OFFICE OF OLlYERAL COUNSEL 

l000DLPLelsE~PENTkQON 
W ~ N G I O I U .  # 20501.1- 

Furtba, M i b y  Commisdon Orda (Ma) No. 1 mqdrrsthe pnasncc ofdl 
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 Pages 261 to 267

 
REVIEW EXHIBIT 47  

 
Review Exhibit (RE) 47 is curriculum vitae of Translator No. 1.   
 
RE 47 consists of 7 pages. 
 
Translator No. 1 has requested, and the Presiding Officer has determined that 
RE 47 not be released on the Department of Defense Public Affairs web site.  In 
this instance Translator No. 1’s right to personal privacy outweighs the public 
interest in this information.  
 
RE 47 was released to the parties in United States v. al Khadr, and will be 
included as part of the record of trial for consideration of reviewing authorities. 
 
I certify that this is an accurate summary of RE 47. 
 
 

//signed// 
 
M. Harvey 
Chief Clerk of Military Commissions 



 Pages 268 to 269

 
REVIEW EXHIBIT 48  

 
Review Exhibit (RE) 48 is curriculum vitae of Translator No. 2.   
 
RE 48 consists of 2 pages. 
 
Translator No. 2 has requested, and the Presiding Officer has determined that 
RE 48 not be released on the Department of Defense Public Affairs web site.  In 
this instance Translator No. 2’s right to personal privacy outweighs the public 
interest in this information.  
 
RE 48 was released to the parties in United States v. al Khadr, and will be 
included as part of the record of trial for consideration of reviewing authorities. 
 
I certify that this is an accurate summary of RE 48. 
 
 

//signed// 
 
M. Harvey 
Chief Clerk of Military Commissions 
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